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Part 1 

Instructions 

 

1.1 Jeremy D Liley of Farmtrack Chartered Surveyors were instructed in 2020 to act for Cenin 

Renewables Limited (The “Applicant”) to Liaise with Coity Wallia Commoners Association  

(inc active graziers) as well as the Coity Wallia Board of Conservators, who manage several 

Commons, under the Coity Wallia Act 1976, over the proposed Development of National 

Significant (“DNS”) for the Mynydd Y Gaer Wind Farm (part of the Bridgend Energy Hub) 

and its impact on those with rights on Mynydd Y Gaer Common (CL20) (the “Common”). 

 

1.2 The Proposed Development requires consent for an exchange of common land under section 

16 of the Commons Act 2006 and for the undertaking of restricted works on the Common 

pursuant to section 38 of the Commons Act 2006.  In accordance with the DNS regime 

applications for secondary consent will be submitted alongside the DNS application under 

sections 16 and 38 of the Commons Act 2006. I am aware that there is a specific statute that 

relates to this common known as the Coity Wallia Commons Act 1976. For the purposes of this 

report I am assuming that the appropriate secondary consent applications are made under the 

Commons Act 2006. References in this report to section 16 and to section 38 are references to 

those sections in the Commons Act 2006 and likewise where I need to refer to that Act I will 

refer to it as the 2006 Act. 

 

1.3 This report considers: 

 

(a) What impact there would be on grazing rights and public access to the common land during 

construction and operation of the Proposed Development in terms of the maximum working 

area that will be used during construction and the post-construction footprint of the 

development.  

 

(b) Before making an order under  section 16 for an exchange of land, the Welsh Ministers 

must have regard to: (a) the interests of persons having rights in relation to, or occupying, 

the release land (and in particular persons exercising rights of common over it); (b) the 

interests of the neighbourhood; (c) the public interest; and (d) any other matter considered 

to be relevant. In cases where the release land is not more than 200 square metres, and no 

replacement land is being offered, the Welsh Ministers must have particular regard under 

the above criteria to the extent to which the absence of replacement land is prejudicial to 

the interests specified in (a) to (c) above. “Public interest” includes the public interest in 

nature conservation; landscape conservation; the protection of public rights of access to any 

area of land; and the protection of archaeological remains and features of historic interest; 

 

(c) The type and quality of the existing common land that will be deregistered from the 

Common (the “Release Land”); 

 

(d) The type and quality of the parcel of land to be provided by the Applicant in exchange for 

the land to be deregistered as Common (the “Replacement Land”); 

 

(e) The way in which commoners and public will be able to use the Common following the 

exchange of common land; 
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(f) Whether the proposed Replacement Land is suitable for inclusion within the Common in 

exchange for the Release Land and whether the Replacement Land would be detrimental 

to the interests of the commoners, landowners, and the public. 

 

 

 

Introduction 

1.4 This report is prepared to accompany the secondary consent applications under sections 16 and 

section 38 pursuant to the DNS regime.  

 

1.5 Part of the Proposed Development being 7 of a 11-wind turbine scheme, is on the CL20 Mynydd 

Y Gaer (MYG) Common, as are most of the access tracks, and infrastructure.  MYG is an 

upland plateau, the ridge runs west to east, is prominent in the wider landscape. 

 

1.6 The replacement land does not adjoin MYG Common (CL20), it is to the south (475m) it abuts 

another common that of Hirwaun Common (CL21), the proposed land is currently enclosed 

agricultural pasture used for grazing.   

 

1.7 Mynydd Y Gaer Common is located north of M4 motorway and the settlements of Heol-y-Cyw, 

and Wern Tarw.  The development is within the local authority administration area of Bridgend 

County Borough Council. 

 

Qualifications 

1.8 Jeremy David Liley is a Chartered Surveyor and Chartered member of the Royal Institute of 

Chartered Surveyors (1237456) for over 12 years. A Fellow since 2012 of the Central 

Association of Agricultural Valuers.  

 

1.9 Jeremy D Liley has been a Director of Farmtrack Limited since 2014.  Working mainly in the 

South and West Wales area as a rural Land Agent, duties for numerous clients covering a wide 

spectrum associated with Agricultural Tenancies, Renewables, Compulsory Purchase schemes, 

Utilities and Mitigation land sales.  Also, advice on Agricultural and Environmental matters for 

Landowners including those with Common land interests. 

 

1.10 Jeremy D Liley is also a qualified Horticulturist, post qualification as a surveyor he has 

undertaken designing and creation of Native woodlands & implementation of Habitat 

management plans. 

 

Executive Summary 

1.11 Secondary consent applications under sections 16 and 38 are being submitted as part of the 

DNS application for the Proposed Development. Consent under section 38  is required to carry 

out ‘restricted works’ on common land, namely; extending the current Taff Ely Ridgeway car 

park on MYG off Minffrwd Road with grasscrete for additional 20 parking spaces and the 

laying of a section of electricity cable to enable the Proposed Development to export electricity 

from the site to the south and beyond to National Grid  Electricity Distribution network. 
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1.12 A separate section 16 application is also being submitted for the Release and Replacement Land 

required for the turbine bases, crane pads, new access tracks, drainage works, cable trenches, 

working areas, Sub-station and their micro-sitting areas.  

 

1.13 There are approx. 200 valid Entries on the Common register, some within the same business 

ownership, and others where it is known that Entries have been split over the years and the 

revised entries have not been updated.  Over the last 2 years, only 4 active graziers utilise the 

common for grazing of livestock (all of these are owned held rights), plus some fly grazed 

horses.  Of the 200 or so Entries, most are classified as “Cottager rights” these being properties 

with under 10 acres of land at date of first registration. 

 

1.14 The Common register states the size of the common (CL20) is a tract of about 1,065.50 acres 

called Allt-y-Rhiw, Waun Wen and Mynydd Y Gaer in the parish of Coychurch Higher and St 

Bridges Minor.  Mynydd Y Gaer including Waun Wen common extends to approx. 378.12 

Hectares (934 32 acres) of grazing extent.  The number of Registered rights over the 3 commons 

of CL20 we are informed extend to over 8,000 (sheep), the grazing pro-rata for “Cottages” are 

3 head of cattle, 9 sheep, 9 pigs 9 goats or 24 Geese pro rata. Appendix 1 – CL 20: Registration 

Plan 

 

1.15 The area of Release Land to be de-registered amounts to approximately 21.12 Ha (of which is  

4.01 Ha being the permanent structures of Turbine, bases, tracks and substations), it is 

anticipated that 5.67 Ha is required for allowance on micro siting of turbine basis, compounds 

and laydowns in construction phase while temporary land for batter cuts and stripping of roads 

cables at side of roads amount to 11.44 Ha.  21.54 Ha of Replacement Land is offered in 

exchange. This report considers the suitability of Replacement Land to ensure that there is no 

overall reduction in the level of common land, no detriment to the level of grazing available to 

the common land occupiers and no loss of public access to those utilising the Common as a 

result of the Proposed Development. The report also identifies any benefits or drawbacks of 

inclusion of exchange parcel of land to the Common.  

1.16  For reasons set out in this report, it is considered that the proposed area of Replacement Land 

is wholly suitable. The grazing area to be provided is more than the area released from the 

Common. The grazing potential offered is the same as adjoining common areas (Hirwaun 

Common), which is a mix of restored former open cast land and upland permanent pasture. The 

location, topography being lowland southernly gently sloping in aspect of the Replacement 

Land does offer shelter for livestock for the prevailing winds, with established shelter belts and 

an area of grazed native woodland. The incorporation of the Replacement Land to the Common 

will provide some similar vegetation/ grazing as the existing common land. There is soft rush 

on most of the south section of Replacement land, as this is former opencast coal restored land, 

a management plan will commence prior to the scheme to reduce the rush. 

1.17 As a result of the Proposed Development there will be no reduction in the Common land area 

available to all users and there will no be detrimental impact on the commoners, landowners or 

public. Appendix 2 – The infrastructure layout 

1.18 Hirwaun common (CL21) which abuts the exchange land is grazed by mixed livestock, mainly 

sheep and ponies.  The proposed replacement land has been grazed by mixed livestock of active 

graziers on CL21 for many years under various short term Agricultural tenancies.   

1.19 Mynydd Y Gaer wind farm is one element of what Cenin`s Bridgend Energy Hub, which has 4 

elements,; PV at Tynywaun (consented under PEDW); Employment site near Tyrisha (PAC 

stage as of February 2025 submitted to BCBC) which will be powered by the green energy 
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produced from the wind and/or Solar and the final element is a Travel Hub at Motorway 

Junction 36 Sarn, which is at early stages.  

1.20 Dunraven Estates (Lord of the manor for CL20 and most of CL21) and Cenin long-term aim is 

to link up CL20 and CL21 with land exchanges proposed under the various elements of 

Bridgend Energy Hub.  Future applications for exchange that are likely to be brought forward  

will focus on connecting the commons to enhance public access and habitat creation.  Appendix 

3 – land parcels for exchange lands under the Bridgend Energy Hub. 

1.21 All boundaries of the replacement land, liability of maintenance of fences remains with the 

Dunraven Estates and not with any 3rd party adjoining landowners.   

1.22 The replacement land will be available as common to use before any construction commences. 

A section of gateway and sparse hedgerow will be removed between two established shelter 

belts to open up to other areas of Hirwaun common. 

1.23 As noted above, the Coity Wallia Commons Act 1976 (CWA 1976) also applies in relation to 

this common and that Act has its own exchange land provisions set out in section 10 of the 

CWA 1976. The Applicant however considers that the application for exchange is appropriately 

made pursuant to the provisions of the 2006 Act not least because the 2006 Act allows for 

engagement with the public Interest which is clearly appropriate for a scheme of this nature and 

this report focuses on the requirements of the 2006 Act in relation to both the application under 

section 16 and section 38. 

 

Part 2  The Legal Framework 

The Commons Act 2006 

 

2.1  The Consent of Welsh Ministers in required for restricted works to be undertaken on common 

land in Wales pursuant to section 38. 

2.2  An Application for consent to carry out ‘restricted works’ on common land can be made under 

section 38 (2) and (3) of the Commons Act 2006 as being works which have the effect of 

preventing or impeding access to or over or involve the resurfacing of common land. Further 

advice on the use of section 38 was provided by the Planning Inspectorate (now Planning and 

Environmental Decisions Wales (PEDW) in May 2013 in its advice entitled “Commons Act 

2006: General Overview for Making an Application Under Section 16 and Section 38.” 

2.3    An application for consent to deregister and exchange common land can be made under section 

16 of the Commons Act 2006. The land to be deregistered becomes known as Release Land. 

Where the Release land is more than 200sqm, the section 16 application may include a proposal 

to offer Replacement Land for registration in exchange.  

2.4 Sections 16(6) and 39(1) of the Commons Act 2006 set out criteria to which the Welsh 

Ministers may have regard when assessing an application.  

The DNS Regime 

2.5 The Proposed Development constitutes a DNS under the Regulation 4A (1) of the 

Developments of National Significance (Specified Criteria and Prescribed Secondary 

Consents) (Wales) Regulations 2016/53, as an onshore wind generating station with an installed 

generating capacity of 10 megawatts or more.  
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2.6 Pursuant to paragraph 12 and 13 of Schedule 1 to the 2016 Regulations, applications made 

under sections 16 and 38 of the Commons Act 2006 can be secondary consents for the purposes 

of the DNS regime such that the common land applications will be considered by Welsh 

Ministers as part of the wider DNS application.  

 

Welsh Government Guidance 

2.7  The Welsh Government published guidance for the determination of common land applications 

in August 2014, entitled Common Land Consents Guidance (referred to as the Guidance”). 

2.8  The Guidance explains that the Welsh Ministers and Planning Inspectorate Wales (Planning 

and Environmental Decisions Wales (PEDW) will follow the Guidance in processing and 

determining applications under section 16(1) and 38(1) of the Commons Act 2006.  

2.9 Paragraphs 3.9.1 to 3.9.4 of the Guidance sets out matters relevant to the use of common land 

and that should be taken into account by the Welsh Ministers when determining an application 

under section 16 and/or section 38 of the Commons Act 2006: 

(a)  the interests of persons having rights in relation to, or occupying the land (and in particular, 

persons exercising rights over common over it) including 

i. What effects the proposals have on ability of commoners or other rights holders (including 

the landowner) to exercise their rights? 

ii. What alternatives have been explored that might reduce the impact of the proposals on the 

exercise of commoners’ rights? 

iii. What effect the proposals will have on other rights holders such as those with access rights 

across the land? 

(b) the interests of the neighbourhood including;- 

i. Does the proposed replacement land or outcome intended by the proposed works add 

something that will positively benefit the neighbourhood? 

ii. Does the loss of the release land or the construction of the works mean local people will be 

prevented from using the common in the way they are used to? 

iii. Does the construction of the works or, in relation to any exchange, will removal of the 

release land from its status as common land interfere with future use and enjoyment of the 

land as a whole? Is it likely or possible that the release land could cease to be available as 

a means of access between other parts of the land as a whole? 

(c ) the public interest including; 

i. What effects will the proposals have on those wishing to use the common for recreation 

and access? 

ii. Are there potential benefits to nature conservation from carrying out the proposals? Does 

Natural Resources Wales or any other competent person agree to the assessment of any 

proposed benefits?  

iii. In relation to any exchange, what will be the impact of the replacement land in relation to 

nature conservation compared with the release land?  Does Natural Resources Wales or any 

other competent person agree with the assessment? 

iv. What will be the impact on the landscape if the proposals proceed? Is the landscape in a 

specially designed area, such as a National Park of Area of Outstanding Natural Beauty? 

Will the impact include an adverse effect on the enjoyment of the remaining part of the 

common? 
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v. Will the proposals help protect archaeological remains and features of historic interest? 

vi. How do the proposals fit into the historical context? and 

(d)  any other matter considered to be relevant. 

I will seek to address each of these questions below.  

2.10  Paragraph 4.12 of the Guidance provides that some works on common land, which do not 

benefit the common, have a potential underlying public benefit drawing on “works for the 

generation of sustainable energy (wind farms)” as an example.  

2.11  Finally paragraph 4.13 of the Guidance sets out the Welsh Government’s considerations for 

sustainable energy generation schemes and advises applicants “applications for such 

infrastructure projects on common land are more likely to be successful under section 16 of the 

Commons Act, so that an exchange of land is proposed and can be taken into account.” 

 

3  The Application Site 

 

3.1  The Proposed Development will require both temporary and permanent works to be completed 

on land within the Common as shown in the Planning Application Boundary Plan within 

Appendix 2. The total area included in the application as release land includes the land that is 

required temporarily and permanently. The Common register states the size of the common 

(CL20) is a trat of about 1,065.50 acres called Allt-y-Rhiw, Waun Wen and Mynydd Y Gaer in 

the parish of Coychurch Higher and St Brides Minor.  Allt-y-Rhiw is a stock excluded SSSI 

native sessile oak woodland.  Mynydd Y Gaer (MYG) including Waun Wen common extends 

to approx. 378.12 Hectares (934 32 acres).  The Trig marker on the common is at 295m above 

sea level (ASL), the south side falls away to 190m ASL, the northern extend at valley bottom 

is 100m ASL.  The common has for many years been split in two by a stock net wire fence for 

ease of the active graziers managing stock movements and gathering, this results in a pinch 

point on the common for all movement between the two areas of open common. The application 

Site is on land which forms a plateau north of the Settelments of Heol Y Cyw and Rhiwceiliog, 

within the administrative area of Bridgend County Borough Council; Pencoed town is situated 

approx. 3.5 to the south, while the Village of Blackmill and its settlement form’s part of the 

northern boundary extent. Bordering the common along the eastern, southern and western sides 

are various farms, small holdings, while the northern boundary is farm holdings, forestry 

plantations, and the river Ogwr Fach.  

3.2  The Infrastructure Layout Plans of the Application Site, are detailed as Appendix 2 & 5, shows 

areas of land affected by section 16 application. The total area of common land required for 

provision of the Proposed Development amounts to approximately 21.12 Ha. This is the amount 

of common land that will be deregistered. In all it is anticipated 4.01 Ha area of common will 

be the extent permanently removed, the 5.67 Ha greater area needed for any micro siting of 

Turbines and temporary hardstanding, cabling at side of tracks and laydowns, while 11.44 Ha 

being the land temporary affected while the ground works for reshaping batter that are cut etc.  

The works on common in Section 38, for Cable trench extends to a further 650m2, approx. 105 

m length of trenching for electricity cable and extending the existing Taff Ely Ridgeway Car 

Park by 20 spaces with grass-crete surface (re-seeded), overall 545m2 as detailed on plans in 

Appendix 6.  

3.3 It is proposed to offer land adjacent to another common as replacement land, that of CL21 

(known as Hirwaun Common) in one area to replace the land which will be deregistered from 
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CL20. The area of replacement land is mostly registered with Rural Payments Wales field data, 

in all the land extending to 21.54 Ha (approx. 1.67 ha of grazed broadleaf woodland with two 

shelter stock excluded shelterbelts which amount to 0.74 ha) are within the parcels to be offered 

as replacement land. Of the proposed replacement land of 21.54 Ha approximately 20.80 Ha 

will be opened up as the grazing areas of the common plus 2 shelterbelts (0.74Ha), as shown 

on the Replacement Common Land Plans in Appendix 4.  

3.4  The application for the proposed Wind farm provides for 7 of the 11 turbines plus access tracks 

and infrastructure to be situated on land that currently forms part of the common. That part of 

the Application site on the common is primarily sloping and constitutes a large open area on 

the plateau with the norther side a steep sided valley side. LANDIS indicates the soil on the 

flatter areas of common is - Soilscape ID16 – very acid loamy upland soils with a wet peaty 

surface, with a very low fertility. Habitat being grass moor and heather moor with flushes and 

bog communities in wetter parts. The remaining areas on the more sloping edges of the common 

have Soilscape ID13: Freely draining acid loamy soils over rocks. Habitat: steep acid upland 

pasture, dry heath and moor, bracken, gorse, and oak woodland. The flora and fauna of the 

common land area primarily comprises moorland and dry upland heathland grass species, a dry 

heath and dry heath/acid grassland Mosaic overall. There is some clean semi-improved 

grassland mainly to the eastern side of the proposed access onto the common.  

3.5 Changes to farming practice under the 2004 Common Agricultural Policy (CAP reform) 

decoupled the link between the subsidies paid and the level of production. This is continued 

through successive Government farming support which has resulted in fewer livestock on the 

Common, with fewer graziers so an end to the detrimental impact of overgrazing. The majority 

of the Common and especially the proposed Application Site, it is currently grazed by a mix of 

livestock to a stocking density suitable for maintaining the current mixed habitat, albeit the 

bracken seems to be increasing over recent years looking at historical ariel imagery.  

3.6 The Common has been subject to fly tipping, vandalism, including burning out of cars and 

problems with fly grazing. Bridgend County Borough Council officers, The Dunraven Estate 

and Officers of the Commoners Association have been trying to address a major issue on the 

common that of 4x4 damage. This is 4x4 vehicles damage caused by those who are using a 

byway across the common, however they seem to desire driving over wider areas which are 

habitat land (peat bogs) and causing extensive damage to open areas of the common.  This is a 

destruction of a sensitive habitat, and an issue as the bare soil is not available/ suitable for 

livestock grazing or public open space.  See photographs within appendix 8 of recent damage.  

After consultation with the commoners and the Conservators, the Applicant has also submitted 

a secondary consent application as part of the wider wind farm application to downgrade the 

by-way to stop motorised vehicular from using this route across the common (Application to 

be made as a secondary consent under section 247 TCPA 1990). During the construction phase, 

the sensitive damaged areas will be fenced out with plain wire to allow sheep grazing but deter 

other uses until its restored. 

3.7 The Common forms part of wider number of commons which are administered under the Coity 

Wallia Commons Act 1976 This Act established the Coity Wallia Board of Conservators to 

take direct responsibility for the management of the commons and also established the Coity 

Wallia Commoners Association.  Every registered common rights holder becomes a member 

of the Commoners Association.  

3.8 The Common (CL20) extends to 1065.50 acres, part of which includes the stock excluded Allt-

y-rhiw woodland (part of the wider Blackmill woodlands all SSSI), an extensive area of old 

coppice oak woodland and limited bracken on steep slopes.  Waun Wen and Mynydd Y Gaer 
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making up the remaining areas of CL20 and are grazed. The common is grazed by sheep, cattle 

and horses, resulting in a diverse species rich vegetation and areas of unimproved acid 

grassland, marsh grassland, bracken, wet heather, dry heather/ acid grassland mosaic.  Some 

areas of upland heathland, purple moor grass and rush pasture.  Dry heath/ dry heath acid 

grassland habitats. Areas of scattered bracken dominate a vast area of common.  Features of 

interest are soligonous and valley mire from the Cwm Caner Mawr SSSI. 

3.9 The replacement land is within a single block of land contiguous to the Hirwaun Common (part 

of CL21). It should be noted that the long term aim of the Dunraven Estates is to link the two 

commons, to facilitate open access, not necessarily linked grazing lands as the Allt-y-rhiw 

woodland is stock excluded and is narrow corridor but to allow a link for recreational 

movements to open areas of CL20 and CL21.  The Estate has started this process with an area 

on the plan (Appendix 3 – the exchange lands forming Bridgend Energy Hub) the green hatched 

area for Tyrisha Employment land has been submitted to PEDW as a standalone Section 16 

application.    

3.10  The Release Land is required for the permanent works which included 7 common locations for 

Turbines, basis, substations, and new tracks to an over 11 Turbine scheme in addition the 

temporary construction works such as compounds, track batters and cable trenches (within 

roadside).  

3.11 The Release Land does not adjoin CL20, but that of CL21 (all managed by the Board of 

Conservators and grazed by the Coity Wallia Commoners Association); it has gated access to 

the south off Cefn Carfan Road and is west of Heol Laethog.  The Hamlet of Heol Laethog 

abuts on its southern side Hirwaun Common, and the release land will be a continuation of the 

common.  

3.12 The Release in terms of the flora and fauna is similar only on the upper area of land to be 

supported by the Release Land, the rest restored former opencast land. In general, the diversity 

of moorland and heathland species within the majority of the Common is increasing slowly 

because of reduced grazing over the years. MYG common was included by the Coity Wallia 

Commoners Association within the Commons Glastir Environmental scheme, which required 

a reduced stocking level, this level of stock reduction on all of its common continues under the 

current All Wales Habitat scheme (commons). The Stocking schedule being: 

Table 1 – Glastir (and its replacement scheme AWH commons) 

Forward Stocking Schedule 

Date from  Date to Maximum stocking Levels 

(livestock Units) 

1st January 26th February 99.00 

27th February 29th March 109.00 

30th March 02nd May 121.00 

3rd May 30th June 159.00 

1st July 30th September 191.00 

1st October 23rd October 121.00 

24th October 4th November 109.00 

5th November  31st December 99.00 

  

Table 2: Conversion factor for stocking levels 

Livestock Livestock Unit (LU) 

Yearling 0.09 
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Ewe/Ram Lamb 0.09 

Ewe with lamb at foot 0.15 

Dry ewe (inc in-lamb ewes) 0.12 

Rams 0.12 

Cattle up to 6 months 0.0 

Cattle over 24 months 1.0 

Cattle 6-24 months 0.6 

Horses 1.0 

Ponies 0.5 

Foals 0.0 

Goats 0.15 

 

3.13 The Replacement Land adjoins common where many of the active graziers who have rights 

over CL20 and CL21 turn livestock out, and close to many “Cottagers” registered right holders.    

 

Consultation  

3.14 Since 2022 regular informal consultation has been conducted with the landowner’s Agent, 

Coity Wallia Board of Conservators and Coity Wallia Commoners Association. On the 30th 

October 2024, I had discussions with two masters of the Llangeinor and Pentyrch Hunt in 

relation to the use the commons for trail hunting and the impact the proposed turbines and road 

layouts may have to those authorised users.  The masters did not see the proposed scheme as a 

distraction for equine users on the common, as could possibly open up areas for ease of access. 

They stated that when they hold days on existing wind farmland, these days attracted more 

horse riders than other localities where there are no tracks to follow as was a general 

observation.  They also stated that when the trail lay close to existing wind turbines, they have 

never felt vulnerable on a horse due to the blade’s movements.  While on one of my common 

inspections, I noted several people undertaking model aircraft flying on the common (included 

in one of the photographs attached as Appendix 8), I am informed by the Estates that they have 

no rights to use this land.  They did comment that it would be a shame if they needed to move 

for the current spot to another locality, but they commented it was a suitable place for turbines 

and they need to go somewhere. 

3.15 On the 24th July 2024, attended a joint meeting of Coity Wallia Board of Conservation and 

Commoners Association officers along with Mr Martyn Popham from Cenin and Mr Julian 

Golunski Agent for the Dunraven Estates (The Freehold owners) at Heol y Cyw.  The meeting’s 

purpose was to outline to the Commoners and Conservators, the proposed wind farm scheme 

and the wider Bridgend Energy Hub.  I have attended other monthly meetings with the 

Commoners Association the last being 23rd November 2024, as well as Board of Conservators 

in 2023.  There have been meetings separately with Commoners Association officers and active 

Graziers, so that a package can be offered to the Commoners for the proposed scheme.   There 

have also been meetings with the Solicitor of the Commoners Association Mr Edward Harris 

and its officers to progress agreement as to the replacement land, the last one being 10th June 

2024. Further meetings are scheduled in the coming weeks to seek agreement in principle to 

their support for the scheme.  

3.16 Cenin Renewables as the developer commenced engagement with Bridgend Country Borough 

Council and the community councils. There has also been engagement with the wider 

community as one would expect for an DNS application including an initial brochure drop in 

2022, update brochure drops with specific extra information on the Bridgend Energy hub (BEH) 



P a g e  | 15 
 

 

and the development on the common which was sent to 15,000 addresses. In January 2025 a 

further BEH update was sent to 15,000 addresses, pre-PAC brochure 15,0000 (pending postage) 

and “my view survey” went live end of 2024.  There were 5 drop-in sessions at various 

community facilities around the borough during autumn 2023, those who attended were a mix 

of local residence and recreational users of the Common.  

3.17 Formal consultation on the common land applications forms part of the DNS regime and 

responses in respect of the common applications will be considered in the Applicant’s Pre-

Application Consultation Report, to be provided on submission to the DNS application.  

Landowners 

3.18 The freehold ownership of the Commons, all CL20 and most of CL21 is held in the name of 

“The Dunraven Estates”, services of Notices FAO Julian Golunski, 7/8 Windsor Place, Cardiff, 

VF10 3SX.  The replacement land is also held in the name of Dunraven Estates. That land is in 

fact held by Dunraven Estates Unlimited Company (“the company”) with same details as above 

for the service of Notices.  I understand from Julian Golunski that the beneficial ownership of 

the land is vested in the Trustees and in the Company has the same beneficial ownership, and 

for the report simply shall refer to them both as the “Dunraven Estates.  I am informed that if 

this exchange land application is approved and consented, the Dunraven Estates intends to 

transfer the ownership of the replacement land from the company to the Trustees so that all 

CL20 remains vested with the Trustees. 

3.19  Agreements to lease areas of land required for the construction of wind farm and access to the 

turbines have been secured with the landowners.  

3.20 Trustees of Dunraven Estates have been consulted on the Habitat Management Plan for works 

on the Common and replacement land. 

 

 

Land Occupiers 

3.21 The Coity Wallia Commons Act 1976 established both the Coity Wallia Board of Conservators 

to manage the Common and the Coity Wallia Commoners Association be the registered 

commoners as the occupiers of the Common. The registered commoners of CL20 and CL21 

are members of the Coity Wallia Commoners Association.  The have been regular consultations 

conducted with the officers since 2022. 

3.22 The Common Land Register, as updated by Bridgend County Borough Council, was inspected 

in Autumn 2024 and electronic scan copies of both CL20 and CL21 were received from the 

Council on the 29th October 2024. The latest entries of the Rights section (sheet 132) were Entry 

270 & 271 date of entry 14/01/2013 apportioning Caner Bach Farmhouse and the Caner Bach 

farmland, Blackmill.  

3.23 There are some 200 separate entry numbers for rights on the Common within the land Register 

section. Some entries are split but not updated and apportioned to increase the number with 

rights, however the number of holdings with rights extends approx. 200. The rights also extend 

to that of right to take bracken. The number of Registered rights over the 3 commons of CL20 

we are informed extend to over 8,000 (sheep), the grazing pro-rata for “Cottagers” are 3 head 

of cattle, 9 sheep, 9 pigs 9 goats or 24 Geese pro rate. Appendix 1 – CL 20: Registration Plan.  

Comparing CL20 and CL21 registers there appear to be approx. 11 rights holders with only 

rights over CL20.  Julian Golunski has informed me that the Dunraven Estates are prepared to 
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grant rights to these 11 registered holders over the wider CL21 should they desire, and that they 

will not use utilise any grazing or grant rights on CL20 so long as the current grazing level is 

maintained as adequate.  

3.24 I have spoken with all 4 active graziers over stocking levels and they have been identified as 

being the main graziers over the last 2 years, all being registered rights in their name and have 

positively supported the proposed scheme.  Over a longer historic period, there has been one 

other grazier (Mr Bleddyn Williams of Maendy Farm, Rhiwceilog) who has used borrowed 

rights on the common, last off turning yearlings out. The 4 graziers have land either owned or 

rented bordering the common and for ease of stock management and movements, they do not 

turn out livestock on CL21.    

3.25 The regular graziers with flocks are David John, Hywel Williams, Charles Morgan and Philip 

Thomas.  Apart from Phillip Thomas who grazes sheep and cattle, the remaining 3 mainly turn 

out sheep. All state they have had problems in the past with stock straying and the internal fence 

across the common has assisted with keeping stock close to the homesteads.   

3.26 The active graziers are all undertaking the obligations to restrictive stocking levels as set out 

above under the Glastir rates (as detailed in Table 1 & 2 above) as continues with the All-Wales 

Habitat scheme, at no time does the common need to be of stock excluded. Also, the Coity 

Wallia Commons Biodiversity Enhancement projects funded by the Biffa Award in 2010 

carried out works on common, to restore some priority habitat such as ponds, on site 

interpretation and way marker posts, as well as management operations within the SSSI Allt-

y-rhiw woodland. 

3.27 There are no set number of stock for any period of the year by the graziers, but generally in late 

Autumn/winter, there are around 1,000 ewes and up to 30-40 head of cattle on occasions which 

have some supplementary feeding to keep them segregated close to the respective holdings at 

times.  The late spring/summer months the stocking decrease to approximately 500-600 ewes 

plus lambs, while it seems early September has the most ewes/sheep at around 1,400 these are 

then taken off to the homestead for breeding.  The common is then only lightly grazed by 

yearlings and some breeding ewes.  These stocking ratios are consistent over the last 3 years. 

3.28 The area of the common where the works are proposed are grazed by all the active graziers.  

The internal divided stock fence will be removed as part of the construction, to assist with 

livestock movements on the common and new tracks. 

 

 Inspection 

3.29 The Common, including that which will form the Application Site and the adjacent 

Replacement Land, was inspected at various times and during all seasons between 2022 and 

Autumn 2024. The main active graziers have been individually visited on occasions and in 

varying seasons during the above period.  

3.30 On every inspection of the common, there was livestock grazing the common, during my 

November 2024 inspection there was little stock on the common due to the ewes removed for 

breeding. The internal fence that was erected to assists with retaining grazier’s livestock was 

noted to be a pinch point on crossing the common due to a limited access points within the 

fence line.  There are natural water courses serving several areas of the common.  

3.31 The Common, including the proposed Replacement Land was inspected on foot with details 

taken of the topography, aspect, physical features, grassland/heathland and species of flora and 

fauna. It was also noted that there are a number of benches and sign/ boards identifying features 
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/wildlife on the common.  These I believe were funded as part of the Biffa Environmental 

Award scheme some years ago. Photographs taken during the various inspections are included 

in Appendix 8.  

 

The Proposed Development 

3.32 The scheme is up to 11 Turbines, T 2, T 4 and T 5 are 180m tip, T 11 up to 230m tip and the 

remaining are at 198m tip (maximum tip height) with generation capacity of up to 75 Megawatt. 

There are only up to 7 turbines to be constructed on the Common.   

3.33 The Common land will be used for associated infrastructure including access tracks, micro-

siting areas, cable trenches and cabling, crane assembly areas, spoil storage bunds, a temporary 

construction compounds plus turbine substations.  

3.34 The Applicant is requesting consent for the Proposed Development to be operational for 50 

years after which time it will need to be decommissioned (or a further consent sought) 

Following decommissioning the turbine locations will be restored.  

3.35 Once the Proposed Development is operational maintenance staff will periodically use the 

access tracks and turbine hard standings. Crane pads will remain in situ during the operational 

life of the scheme for use in the event of any requirement for replacement of turbines 

components. The tracks and crane pads will also be retained to remove equipment when the 

Proposed Development is decommissioned.  

3.36 The proposed Replacement Land to be annexed to the Common under section 16 is suitable for 

inclusion within the common land area with immediate effect from commencement of works 

to provide common grazing and access land. The consideration of suitability of the 

Replacement Land within Part 3 of this report and the conclusion within Part 4 contains further 

details.  

3.37 There were several alternatives explored that might reduce the impact of the proposals on the 

exercise of commoner’s rights, alterative access being one. Another is avoiding sensitive areas 

such as peaty with the layout. During the consultation some of the graziers were asked what 

alternatives to the proposed construction plans would reduce any impact on their use of the 

Common.  

3.38 The graziers have not considered removal of grazing livestock from the common to alternative 

grazing during the construction of the scheme and fencing off operational areas during 

construction works as they would prefer to keep grazing.  

3.39 The consultation confirmed that some of the ewes are hefted, grazing on a restricted basis 

during the construction phase is considered a suitable alternative.  

3.40 The graziers did not consider fencing off the whole of the construction areas to be required. 

The graziers considered the possibility of grazing animals being disturbed by works traffic as a 

minor adverse effect on the grazing pattern of livestock on the Common during construction 

works as the main access route crossed existing highway on the common. 

 

Effect on Common areas.  

3.41 Approximately 21.12 Ha permanently removed from the common within the application area, 

albeit it is anticipated that only 4.01 Ha will be required post construction.  The extra area 
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required to facilitate the construction phase and any micro siting of turbines.  Total 21.12 Ha 

of land will de-registered from the Common because of the Proposed Development. Turbines 

are proposed along the ridge of the common west to east within the Common, there are three 

tracks off to service up to 4 turbines on 3rd party land. 4.01 Ha is required for the turbine 

footprint, new tracks, 5.67 Ha for temporary hard standings, laydowns and compounds.  Land 

temporary required for reshaping the batters and cuts for the new tracks are to be restored as 

some as conditions allow, which is to before the scheme is completed.  New tracks on common 

are within the area to be permanently removed as common. 

3.42 The construction areas (i.e the turbine locations and active construction areas) will be fenced 

off during the works to a reasonable section at any one time. The access tracks linking the 

construction areas will be unfenced. The location of the works within the central part of the 

Common will allow unrestricted access for the livestock of the active graziers to the remaining 

Common with limited disturbance to normal grazing patterns. Horse riders and walker/ramblers 

will also be able to access the Common via existing bridleways, PROW or off the highway that 

cross the common; thus, the Proposed Development will have a limited effect on 

public/community use of the Common. 

3.43 On completion of the construction works, the fences will be removed and there will be little or 

no disturbance to grazing livestock and public access as a result of the turbines being in place 

and the access trackways to the same being greened over and open to the Common as a whole.  

3.44 Whilst the Common has been historically over grazed from looking at historic aerial imagery, 

changes in agricultural support (decoupling of headage payments) and farming practices since 

1995 have generally resulted in common land and the Common being used on a less intensive 

basis by active graziers.  

3.45 The south Eastern section of the Common where construction traffic will enter, is grazing by 

sheep, cattle and sheep by the active graziers, any restriction on use of this area of the Common 

as a result of the turbine construction works, will be minimal, as their gated access is some 

distance for the new access point.  

3.46 There is a possibility that the construction works (proposed to be 24 months overall) and 

associated vehicle movements may disturb flocks that are sorted of hefted livestock in the 

eastern narrow width area of the Common. The consultation with the active graziers has been 

revealed that if hefted livestock from the west are affected by and become disturbed by the 

works, they may move further east as a result. This may have a “knock on” effect on the grazing 

pattern of the grazing livestock on the wider Common.  

3.47 The parts of the Common in which the majority of the working areas are located are not 

overgrazed by livestock. This lack of density of livestock means that it is less likely that the 

grazing pattern of the Common will be disturbed by livestock moving away from the central 

common land area and it is unlikely that there will be a requirement to “shepherd” livestock by 

the active graziers of the Common to other locations. 

3.48 As a result of the relatively small area of land being permanently removed from the Common 

and the lack of grazing pressure on the relevant northern area of the Common, there is unlikely 

to be any effect on the grazing potential and pattern of the active graziers as a result of the 

Proposed Development. The livestock current cross highways to graze all open areas of the 

common and for sources of natural water supplies. 

3.49 Common land areas have been apportioned to registered rights for the purpose of Single Farm 

Payments (SFP) to registered commoners. This agricultural support payment is likely to be a 

key benefit that the majority of commoners of the Common will consider relevant to their 
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respective registered rights. Permanently out is 21.12 Ha, of which 4.20 Ha it is anticipated will 

be affected by the scheme, post construction.  To maintain the SFP area of the Common, and 

the apportioned land area to each commoner’s right, the same level of Replacement Land will 

be required. The land transfer proposed provides for approximately 21.54 Ha of Replacement 

Land thus ensuring that there is no change in the land area available to the commoners for SFP 

claims, including permanent features which are 0.78Ha of shelterbelts.  The land to be removed 

is with Table 3 (below) which also identifies that there are significant ineligible areas to support 

SFP eligible areas. 

 

 

Table3: MYG Rural Payments parcel data 

Grid 
Ref  

Notes Area  
0f MYG 
Common 
 

Feature 
(Bracken 
scattered) 

Feature    
( Tracks – 
Ungrazed
) 

Feature 
(Roads) 

Feature 
(woodland 
– Group) 

River/ 
streams 
and 
ponds 

Total 
ineligible 
Feature 
within 
parcel 

SS9485 
9160 

MYG  
(West) 

245.05 Ha 41.47 Ha 1.22 Ha 0.53 Ha 9.34 Ha 
(inc 5.17 
Ha Allt-y-
rhiw) 

0.07 Ha 52.63 Ha 

SS9785 
0166 

MYG 
(East) 

133.07 Ha 21.03 Ha 0.07 Ha 0.78 Ha 0 0 21.88 Ha 

Total 
MYG  

MYG  378.12 Ha 
(934.32 
ac) 

62.50 Ha 1.29 Ha 1.31 Ha 9.34 Ha 0.07 Ha 74.51Ha 

 

3.50 The proposed Replacement Land would provide a greater area of available grazing capacity 

and increased public access land than the land permanently lost to the Common as a result of 

the Proposed Development. 

3.51 For works on common under section 38, this will have minimal impact on graziers and benefit 

those users who drive to the common.  There is proposed to undertake 105m length of trenching 

cable from T10 to boundary.  The road design (post construction) and trenching is as diagram 

1 below: 

Diagram 1 
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The Applicant also seeks consent as part of the section 38 application to extend the Taff Ely 

Ridgway car park to facilitate a further 20 parking spaces, over a 545m2, this will not be as the 

permanent surfaced as existing, but a grass-crete surface. That has no adverse impact on grazing 

and will be a benefit to those members of the public that wish to be able to park in order to gain 

access on to the common. 

3.52 Allt-y-rhiw woodland is within CL20, the Commoners Association have taken payments in the 

past under the SSSI agreement to maintain the woodland ss stock excluded. It’s part of the 

Blackmill woodland Special Area of Conservation (SAC) as an international site of 

conservation importance, designated for its old sessile oak woods. Southern woodland edge is 

dense bracken. The proposed Biodiversity strategy considers this area and the wider Mynydd 

Y Gaer for objectives under a management plan proposed to be implemented to enhance and 

restore habitats for the benefit of Mynydd y Gaer and Allt-y-rhiw common, as well as other 

land used for the access.  

The broad objectives on CL20 can be summarised as follows. 

i. Bracken Management/ Acid Grassland Restoration (turbine site) 

ii Wet Heath Restoration (turbine site)  

iii. Invasive Non-Native Species Control and Management of Undesirable Species 

(turbine site) 

iv. Turf Translocation and Bristle Bent Dispersal (turbine site) 

 

There is no proposal to introduce a grazing management for additional control of livestock 

rates.  

3.53 The Biodiversity strategy within the Application describes other habitats as being present 

within the Common and wider buffer areas. The management plan was detailed can be 

implemented as the completion of the constructions phase, the bracken management could be 

undertaken during prior to the scheme to enhance grazing areas for the livestock if required. 
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3.54 There are significant potential benefits to nature conservation and grazing areas through the 

management plan which measures include bracken control, scrub growth within a zone of the 

turbines and open grazing around.  There are also works proposed on the replacement land 

within the report. It should be identified that the Commoners Association do undertake bracken 

management and rush topping as part of existing management aims on other commons. 

3.55 Some extensive areas of land to the south of the common has in the past been used for non-

agricultural use and industrial purposes over time, especially the former coal industry. There 

are a few brick air vent shafts on the southern boundary of the common.   

3.56 There are public highways effecting the common, Minffrwd Road is a single width lane from 

Pencoed, Northwards towards Graig Las (connecting highways then to Glynogwr & Gilfach 

Goch communities).  The is an unnamed lane serving the edge of Allt-y-rhiw woodland to the 

Blackmill area.  The highways facilities provide access to several farmsteads enclosed by the 

common or adjoining properties. There are Byways and PROW that are from the southwest 

slopes, the Ogwr Ridgeway walk links from the southwest to the northeast directional cross the 

common.     

3.57 The Common sits within the wider upland rural mosaic landscape, with smallholdings, enclosed 

pasture fields, woodland plantations and rough grazing.  There are several operational 

windfarms to the east of the common, some turbines are close to the eastern boundary, in the 

wider landscape to the north are other wind farms.   

3.58 Detailed surveys have identified a full list of known historic assets and their location. Just off 

the southeastern boundary of the common is a Roman fortress site (Cae Caradoc tumulus), 

earlier land use is represented by a pair of Bronze Age cairns on the summit.  There are proposed 

trenching works as part of the data gathering, this works on common (section 38) to look at 

archaeology features has been submitted under secondary consents. The boundary between the 

Common and some of the adjacent agricultural holdings is commonly dry-stone wall often with 

a protective fence on the field side. The walls have become dilapidated in various locations and 

rely on the fence for stock proofing. The Proposed Development is designed such that the 

known archaeological remains identified are fully preserved in situ and protected from damage 

during construction or operation of the wind farm including historic boundaries.  

3.59 The need for the proposed development is set out in the planning statement accompanying the 

DNS application. There are other secondary applications being submitted as part of the wider 

scheme, a Section 247 Application (TCPA) to down grade the byway (motorised vehicular 

only), due to the level of damage caused by 4x4 vehicular on the common to the peat sensitive 

areas. 

3.60 I must consider the hypothetical situation of all commoners exercising their rights to graze the 

Common. As a result of the consultation process where most rights holders confirmed that those 

with land and livestock and are non-graziers do not intend to graze for animal welfare and 

livestock safety reasons the common.  

3.61 The Coity Wallia Commons Act 1976 established the Coity Wallia Board of Conservators to 

manage the common, and they are able to manage levels of livestock being turned onto the 

common.  The Coity Wallia Commoners Association have put the common into Environmental 

schemes where the primary aim was to limited stocking rates, for financial payments.  The 

Hypothetical situation is unlikely to ever arise due to these management controls. 

3.62 The 8,000 sheep rights or so over the whole of the 1050 acres illustrate that it would be 

impossible for the Common to sustain the level of stocking set out in terms of grazing capacity 

of the Common. This would be the case if there was no release of common land for the Proposed 
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Development. Whilst this situation illustrates the general over registration of rights of the 

common, the actual grazing situation on the Common, and the commons in general, is that less 

use is being made of the available grazing by active commoners compared to pre-1995 levels. 

This is confirmed by the fact that the majority of the common is under grazed.  

3.63 My informal consultations have identified that the actual 4 graziers over the Common are only 

a small proportion of the stock levels and graziers. The active graziers are in fact rights holders 

with holdings in excess of those standard “Cottager” levels of rights.  My periodic inspections 

of the various flocks within the Common to ascertain the actual number of livestock grazing 

the Common indicate that the actual use by the active graziers is in fact less than that indicated 

in the consultation process.  

 

 

Public Access 

3.64 I am also instructed to consider the effect of the Proposed Development on access to the 

Common by the public and local community. The CROW Act 2000 provides rights of access 

for open air recreation to the public to areas defined as “access land,” which includes registered 

commons. Public access to the common land areas within the Application Site is provided by 

s193 of the Law of Property Act 1925 and also pursuant to bylaws made by the Conservators 

pursuant to the Commons Regulation (Coity Walia) Provisional Order Confirmation Act 1919 

as appended to the 1976 Act. 

3.65 It is proposed that the Replacement Land will be registered as common land and will be subject 

to the same rights of Public Access.. Access will be available to an area amount to 21.54 Ha in 

one location adjacent to that of Hirwaun Common. (CL21) The general Public currently have 

a right of access via a footpath across the upper section of land.  The Replacement Land will 

increase the land available for public access and offsets the loss of the Release land, to an area 

adjoining common and close to a settlement where many property owners have grazing rights 

over both CL20 and CL21. 

3.66 The Applicant is not proposing to increase any permanent features within the Replacement 

land.  The Replacement land is gently sloping with a south facing aspect, much lower altitude 

than the Release land, on some areas similar with water retention so not be ideal for some 

walkers.  The Release land will include tracks which will open up the common once 

construction is completed for using access tracks and existing highway to those wishing a 

gentler / easier walking experience on the Common. 

3.67 The 7 Turbines within the common, tracks to all 11 turbine locations including some road 

junctions will be temporarily fenced out during the construction period in the interest of public 

safety and the safety of grazing livestock, but this will be minimised and undertaken on a rolling 

basis. Access tracks once constructed will be opened for ease of stock movements over the 

common.  There will be no public access granted over turbine tracks which are off the common 

on privately owned farmland. 

3.68 These fenced areas will not prevent access over the common or on PROW, thus allowing public 

access whether on foot or on horseback for recreation and amenity use to all other parts of the 

Common. The Eastern Highway is cross twice as detailed in layout by new tracks. 

3.69 The new access tracks will provide enhanced access to the central part of the Common access 

on foot as a result of the difficult and uneven walking terrain associated with heathland habitat.  
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3.70 The main equine use of the Common is for amenity riding/hacking use on an informal basis. 

This is either on an individual rider and small group basis including from a number of local 

Livery Yards. The Llangeinor and Pentyrch Hunt uses the whole Common for trail hunting 

activities.  The Public highway provides easy access onto the Common and regularly used by 

walkers, however it is evident that horse riders use areas of the Common, mainly flat areas for 

schooling/ training. Horse riders tend to avoid the steep northern peripheries of the Common 

and low lying wet boggy areas and the damaged by 4x4 areas.  

3.71 Consultation with local horse riders has revealed that they are concerned horses being ridden 

may be spooked by the turbines, albeit there are turbines in close proximity of other bridleways 

close by. The British Horse Society (BHS) has provided written advice on Wind Turbines and 

Horses which provide guidance for planners and developers and confirms that there have been 

no formal trials to establish horses’ response to turbines. The local representative of the BHS 

has attended a drop-in session and made comments on the possible impact of turbines near open 

areas of common.  Our consultation with horse riders (primarily the hunt) using similar 

common land areas with established turbines has shown that once constructed the turbines have 

little effect on horses as long as the turbines are visible to them from a distance. The positioning 

of the turbines on the plateau will mean that they are visible from the majority of the Common, 

they are set off the Highway through the Common and should mean that there is no effect on 

use of the Highway by horse riders.  

3.72 The access track will also facilitate inspection of livestock and shepherding of the common 

areas by the active graziers and will provide solid, dry riding terrain for horse riders following 

completion of the construction process.  

3.73 The consultation process has identified significant historic 4 x 4 vehicular damage on sensitive 

wet peaty areas, these being those who have diverted off the byway to experience alternative 

ground conditions on the Common. There is existing, extensive damage caused by this illegal 

access by motor vehicles; both evident from onsite inspections and as identified in all 

consultations with active graziers and landowners Agent. Access by vehicles to areas of the 

Common is facilitated by the byway and frontage to public highways within the Common. 

There are certain further agricultural rights of access and residential rights of access over tracks 

on Common which may facilitate illegal vehicular use. There are little control measures along 

the byway to contain the 4x4 from diversions common land.  There are excavated trenches and 

bunds along some parts of the highway for ease of stopping other vehicular movements on 

common land.  

3.74 The Applicant has agreed to collaborate with landowners and the Commoners Association to 

investigate further measures which could discourage illegal vehicular access to the Common. 

In addition to the application for byway downgrade of motorised vehicular, other options 

discussed has been a use of Camera, barriers, and boulders but the application to downgrade 

has been supported by officers of the Commoners Association and by the active graziers to 

abate the incidence of undesirable vehicular access to the common land area.  

 

Part 4 – Suitability of the replacement land parcels. 

 

The Replacement Land 

4.1 The Replacement Land proposed to be annexed to that of Hirwaun Common not Mynydd Y 

Gaer Common as seen on the Plans within Appendix 4 and is considered in detail below. The 
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Replacement Land comprises approximately 21.54 Ha in a single block, which will remain part 

of CL20.  

 

4.2 The Replacement land is that of several permanent pasture fields, plus slithers of grazed native 

woodland and stock excluded shelter belts. Of the 21.54 Ha within the fields, it is recorded that 

there is 3 areas of grouped broadleaf woodland amounting to 1.67 Ha and 2 shelterbelts that are 

stock excluded amounting to 0.74Ha of features. 

 

4.3 The replacement land has in the past been let under an agricultural tenancy to commoners who 

graze the adjoining Hirwaun Common and Cefn Hirgoed Common (CL21).  The replacement 

land will remain included within CL20 of the registered Common.  From consultation with the 

active graziers on Mynydd y Gaer, none of them graze CL21, albeit they have same rights as 

on CL20. The reasons given why they don’t utilise grazing on CL21, is due mainly to livestock 

movements and Liver Fluke concerns as it is wetter ground.  The replacement land to the south 

of Mynydd Y Gaer, is contiguous to Hirwaun Common, where there are a greater number of 

active graziers, those of “cottagers” with horses and ponies plus sheep making the general 

grazing regime.  Livestock fence would be erected to stop livestock straying onto areas outside 

the common. 

 

4.4 The Replacement Land provides similar habitat type of part of the release land, a more 

recreational used topography, albeit poorer drainage pasture, but ability to provide benefits to 

biodiversity.  The land is currently divided into parcels of marshy grassland and unimproved 

pasture (nearest Cefn Carfan Road), by intact and defunct hedgerows and some open ditches.  

There is no proposed infrastructure within the Replacement Land and the whole of the 

Replacement Land area is available from the date the order is made. 

 

4.5 The Replacement Land is similar topography and has a natural water supply (according to 

season) as part of Mynydd Y Gaer, Soilscape ID 13 Freely draining acid loamy soils over rock.  

It is by in large an extension of the Hirwaun Common that abuts to the south, which is restored 

soils mostly from open cast spoil.  This is Marshy grassland with 90% of soft rush, some 

Himalayan Balsam along the water courses, these will form a management plan to control as 

part of the biodiversity plan for the scheme. 

 

4.6 All fences and a section of poorly formed native hedgerow between the respective areas of 

Replacement Land and Hirwaun Common shall be removed to allow livestock to pass freely 

between the areas. New fences will be constructed to provide a boundary between the 

Replacement Land and the retained land of the Dunraven Estates or 3rd parties.  The boundary 

fence of the new CL20 will remain the liability of the Dunraven Estates in perpetuity.  

 

4.7 The Replacement Land area is immediately adjacent to Hirwaun Common with direct access 

to the same by livestock of those with rights over CL20 and CL21, and the general public. There 

is another parcel which abuts the common and replacement land as identified in appendix 3 

which is to be proposed as common exchange (hatched in green) for the Tyrisha element of the 

Bridgend Energy Hub, which is at planning stage.  This makes a more squared off block of 

common on consents of the replacements land applications (Tyrisha and MYG). 

 

4.8 There will also be unrestricted access available for the public either on foot or on horseback 

from the Hirwaun Common to the Replacement Land area on removal of the fencing material 

between the respective land parcels, also via gated access off Cefn Carfan Road. There will be 

no requirement for stiles or gates etc within the replacement land.  
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Topography and Aspect 

4.9 The Replacement Land northern boundary is approx. 475m south of the Common and at a lower 

altitude, it’s the same ridgeway, steeper land on the higher sections and gently sloping the lower 

areas.  The local topography forming the upper Mynydd Y Gaer Mountains & Blackmill with 

steep valley sides North and south sides, valley bottoms as urban/Villages. The aspect of the 

replacement land is south facing, the land becomes more gentler sloping.  The area has clusters 

of enclosed pasture fields, small holdings, former railway lines and settlements, albeit the wider 

landscape dominated by Hirwaun and Cefn Hirgoed Common which are part of CL21 and the 

Dunraven Estates. 

 

4.10 There is some scattering of broadleaf woodland and shelter belts these to remain to provide 

excellent natural shelter from the prevailing Westerly winds for the livestock and a little canopy 

cover for shade for the replacement land at the existing Hirwaun common it adjoins on the east 

side. 

 

4.11 The Replacement land would be difficult for disabled persons to freely use as public open space 

due to the holding soil structure on the south lands, which is the same as Hirwaun common.  

The boundary at Cefn Carfan has gated access.  There are no historic tracks from the Mynydd 

Y Gaer common to the Replacement land (only highway), and no tracks within the Replacement 

land or over the adjoining Hirwaun common off the highway at Heol Laethog. 

 

Drainage and Soils 

4.12 The drainage of the Replacement Land is largely governed by the topography and the soil 

structure.  The Replacement Land is sloping and free draining on the higher pasture. The lower 

block being opencast spoil restored lands, which on restoration had drainage installed, to open 

ditches.  There are proposed works on the replacement land within the biodiversity strategy 

management plan such as additional drainage where there are wetland features. Some 

waterlogged soils would remain to provide ephemeral wetland features that would increase 

habitat mosaics, and new opportunities for invertebrates, breeding birds. 

 

4.13 The upper land soil type within Replacement land as detailed within LANDIS Soilscape is Soil 

ID 13 which is Freely draining acid loamy soils over rock. The lower block being Soilscape ID 

24, restored soils mostly from opencast spoil; drains to stream network and sites suffer from 

compaction. Land appropriate to grass. 

 

4.14 The Replacement Land (upper slope area) is similar the releases land, the lower block is 

however a direct extension to the adjacent Hirwaun Common in terms of drainage and soil. 

 

Flora and Fauna  

 

4.15 The northern section of the replacement Land is that of Soilscape ID 13: Steep acid upland 

pasture which has been grazed by livestock of many years, so mostly unimproved permanent 

pasture, but reduced stocking will see reversion to bracken and heath. The south land being 

90% soft rush, with certain areas of grasslands inundated, parcels divided by hedgerows planted 

as part of the restoration works.  Appendix 7 identifies the proposals within the biodiversity 
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strategy to be agreed, but that of rush management (staggered over several years to prevent a 

rapid change in habitat) and invasive species control being the initial target works suggested.  

 

4.16 The Replacement land flora on the south area is indistinguishable from the adjacent Hirwaun 

common with rush dominate grass cover grazing land.  It is proposed to increase biodiversity 

on the Replacement land under the Habitat Mitigation Areas and retain the two shelter belts as 

stock excluded. 

 

4.17 The management plan to be implemented prior to the construction to reduce the density of rush 

as this habitat holds little conservation interest and will allow stock to have increase vegetation 

to graze. 

 

The Surrounding Common 

 

4.18 Mynydd Y Gaer including Allt-y- rhiw woodland has little adjoining land of similar vegetation 

due to the rich mosaic landscape of smallholdings, forestry and established farming enterprises 

with their adjoining lands are of improve pasture for winter fodder or that of rotation arable 

roots for feed. These lands being improved land and not suitable as exchange land criteria, 

therefore the Release land offered only slightly differs in flora and fauna to its adjoining 

Hirwaun common. 

 

4.19 The Replacement to be included within the Common is almost identical in topography, 

drainage, and soil types to the respective adjacent Hirwaun Common with the aspect of a 

continuation of the adjacent Common into a larger more suitable block for mixed livestock 

grazing. The area of grazing and public amenity, along with utilisation by rights holders for 

claiming the current Single Farm Payment (SFP) is increased. 

 

4.20 The replacement land can be immediately incorporated to offer grazing of common CL20 to be 

run with Hirwaun Common with no effect on the grazing pattern of livestock using the Mynydd 

Y Gaer Common. Most of the flora and fauna within the parcels of Replacement land 

immediately adjacent to the Common are identical to Hirwaun Common. The Mynydd Y Gaer 

graziers have confirmed they have rights over both commons, but do not graze Hirwaun 

common due to transport/movement issues and Hirwaun common more susceptible to Liver 

fluke in sheep and cattle due to the quality of herbage over wet ground. 

 

4.21 It is the desire of the Dunraven Estates and Cenin as part of the Bridgend Energy Hub to link 

Mynydd Y Gaer and the Hirwaun and Cefn Hirgoed Commons for public access with a corridor 

north and south off Cefn Carfan road (see appendix 3).  It is not intended to provide a corridor 

for livestock to graze freely due to the Cefn Carfan road and that Allt-y-rhiw woodland, but for 

public access. Speaking with active grazier, having the woodland stock excluded has eased 

shepherding and improving its habitats within.  There are more active graziers on Hirwaun and 

Cefn Hirgoed common with mixed livestock than Mynydd Y Gaer.  

 

4.22 Incorporation of the Replacement Land next to Hirwaun Common will provide for increased 

public access to areas of land previously inaccessible due to it being let agricultural land.  There 

will be no stiles or gates between the Hirwaun Common and the Replacement Land (except 

around the shelter belts) which could be deemed a barrier to public access with existing 

boundary fence repositioned on new boundaries. Cefn Carfan Isaf Farmhouse is the closest 

dwelling to the proposed replacement land, for this reason a buffer strip has been facilitated 
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between propose common and its eastern garden boundary hedgerow.  This strip of land will 

not be subject to common or open access. 

 

4.23 As a result, it is considered that the various areas of land proposed is wholly suitable as 

Replacement Land, mainly for increased public access areas and areas for grazing is increased 

around settlements.  While on Mynydd y Gaer for those walking, the existing tracks near 

turbines link up to new sections off highway for a circular route.  

 

 

Part 5 

Conclusion 

 

5.1 In my opinion the Applicant has knowledge of the interests of the Commoners and how they 

exercise their grazing rights. They have sought to consult with registered graziers on the 

Common Land Register and with the officers of the Coity Wallia Commoners Association as 

well as the Board of Conservators to understand their views and any concerns, regarding the 

suitability of the Replacement Land to be provided in exchange.  

5.2 The areas of Replacement land will remain as CL20, albeit inclusion abutting Hirwaun common 

CL21, the land provided exceeds the area of Release Land. The registered graziers on Mynydd 

Y Gaer will not be disadvantaged by the proposals, as they will benefit with proposal to reduce 

the density of bracken on the common which for Table 3 is approx. 62.50 Ha and permanent 

land out of common from Turbines, tracks and crane pads amounts to 4.01 Ha (9.91 acres) of 

an overall grazing area of 934.12 acres, which is just over 1% of common grazing land. There 

are currently significant areas unavailable to be grazed or used by the public due to extensive 

damage by 4x4 on sensitive peat areas, this will be address in the scheme construction phase. 

5.3  The Commoners will have the same amount of land over which to graze their livestock as they 

currently enjoy, and they will still be able to continue to use the common as they currently do 

throughout the construction period. The Replacement Land will provide the increase level of 

common area available for SFP.  The Common is under grazed, this resulting in increase of 

gorse, scrub and bracken increasing on the steeper areas.  The grazing maximum livestock rates 

under the Glastir Advance and All Wales Habitat has facilitated the increase in ineligible 

grazing areas, for financial payments on an areas basis.  This as well as stock excluded All-y-

rhiw woodland payment under SSSI an agreement indicate that the Coity Wallia Board of 

Conservators and Coity Wallia Commoners Association are conscious of their social 

responsibility to increase a divers Habitat on the commons, rather than provide maximum 

grazing conditions for those with rights.  

5.4 With regard to public access, access rights over the Replacement Land will be identical to the 

existing Common. The construction works will only require temporary fencing around turbine 

sites, compound and certain track locations and access will be available around these. The 

temporary hardstanding/ laydowns and compounds are only needed for the construction phase, 

this is 5.67 Ha and a further 11.44 Ha are areas of common which are only required during the 

initial ground works of construction of tracks, cable trenches (side of roads) being cut and fill 

areas.  The removal of an overall 21.12 Ha against 21.54 Hectares is a net increase for the Coity 

Wallia Common land extent. 

5.5 Replacement Land is provided to ensure that there is no detriment to the public or the 

commoners during construction or operation of the Proposed Development. A Biodiversity 
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management plan will be agreed with all affected parties, including the Commoners 

Association who undertake the rush and other habitat management works at present.  

5.6 The Replacement land will strengthen and facilitate the link of CL20 and CL21 as designated 

as Common land in the overall Bridgend Energy Hub exchange land applications.  The section 

38 application for 105 m length of trench cable as well as the increase in car park (545m2) on 

the common overall 650m2, it will have an inconsequential; effect on public/ community use 

of the common.  Fly tipping occurs at present, and costs of cleaning up will be part of the overall 

developer’s commitment to the common for the life of the scheme due to the desired larger 

parking area. 

5.7  The replacement land will compensate for the area lost to the common as a result of the 

development. Experience has shown elsewhere that sheep, cattle and horses will comfortably 

graze in the vicinity of turbines and will use the turbine bases as shelter. The access tracks will 

also assist stock movements by graziers. There will be some temporary disruption during the 

construction phase. The construction period is likely to last 24 months. Extensive consultation 

with active graziers will seek to ensure that temporary impacts are reduced as much as possible, 

with a co-operation agreement between active graziers and the developer. The development 

will be undertaken in sequential phases; fencing of the works will be kept to a minimum in 

relation to both the extent of the fencing and duration and suitable crossing points will be 

introduced to ensure that livestock will be able to move from one part of the common to the 

other if required. 

5.8 The Coity Wallia Board of Conservators and Coity Wallia Commoners Association will 

continue to be consulted and comments or their support during PAC will be updated within this 

final report.   

5.9 Dunraven Estates will remain liable for maintenance of all new common boundaries, against 

its own land and that of 3rd party owned land, section to be opened up no fence line proposed.  

The Dunraven Estates will grant rights to those on CL20 who do not have rights to CL21 if the 

desire.  It is not the intention for the Board of Conservators to have any increased 

responsibilities due to the replacement land included as CL20. 

5.10 I conclude that inclusion of the proposed Replacement Land to the Common would not be 

detrimental to the Mynydd Y Gaer Common, those using the Common for public access, horse 

riding, grazing livestock or claiming SFP. 

 

 

Signed 

  

Jeremy D Liley MRICS FAAV 

Farmtrack Chartered Surveyors,  

Dated: 27th January 2025 
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APPENDIX 1 

CL20 PLAN (COMMON REGISTRATION) 
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APPENDIX 2 

INFRUSTRUCTURE LAYOUT PLAN 
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APPENDIX 3 

BRIDGEND ENERGY HUB – OVERVIEW OF LAND USE 
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APPENDIX 4 

REPLACEMENT LAND 
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APPENDIX 5 

SECTION 16 RELEASE LAND PLAN 
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APPENDIX 6 

SECTION 38 PLAN 
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APPENDIX 7 

BIODIVERSITY ACTION PLAN 
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APPENDIX 8 

PHOTOGRAPHS 
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